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HOUSE BI LL 2463

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Sheahan, Costa and Milli ken

Read first tine 01/ 14/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Relating to processing fees for wits of garnishnents that
are not wits for continuing lien on earnings; anmendi ng RCW 6. 27. 005,
6.27.095, 6.27.100, and 6.27.110; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 6. 27. 005 and 1997 ¢ 296 s 1 are each anended to read
as foll ows:

The legislature recognizes that ((the—enmployer—has—neo

gar ni shee def endant has no responsibility for the situation | eading to

t he garni shnent of a debtor’s wages, funds, or other property, but that
t he garni shnent process i s necessary for the enforcenent of obligations
debtors otherwise fail to honor, and that garnishnent procedures
benefit the state and the business community as creditors. The state
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shoul d t ake whatever neasures that are reasonably necessary to reduce
or offset the admnistrative burden on the garnishee defendant
consistent with the goal of effectively enforcing the debtor’s unpaid
obl i gations.

Sec. 2. RCWG6.27.095 and 1997 ¢ 296 s 3 are each anmended to read
as follows:

(1) The garnishee of a wit for a continuing lien on earnings may
deduct a processing fee fromthe remai nder of the obligor’s earnings

after withhol ding the required anount under the ((garnishrent—order))

wit. The processing fee may not exceed twenty dollars for the first

Cj » Ci Cl C v O v O v v C O

Hrst—disbursenent)) answer and ten dollars at the tinme the garni shee
submts the second answer.

(2) If the wit of garnishnent is not a wit for a continuing lien
on earnings, the garnishee is entitled to check or noney order payabl e
to the garnishee in the anount of twenty dollars at the tinme the wit
of garnishnment is served on the garnishee as required under RCW
6.27.110(1).

Sec. 3. RCW6.27.100 and 1997 ¢ 296 s 2 are each anended to read
as follows:

The wit shall be substantially in the followng form PROVI DED,
That if the wit is issued under a court order or judgnent for child
support, the followng statenent shall appear conspicuously in the
caption: "This garnishnent is based on a judgnent or court order for
child support”: AND PROVI DED FURTHER, That if the garnishnment is for
a continuing lien, the form shall be nodified as provided in RCW
6.27.340: AND PROVI DED FURTHER, That if the wit is not directed to an
enpl oyer for the purpose of garnishing a defendant’s earnings, the
paragraph relating to the earnings exenption may be omtted and the
paragraph relating to the deduction of processing fees may be omtted:
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“I'N THE SUPERI OR COURT
OF THE STATE OF WASHI NGTON I N AND FOR
THE COUNTY COF .

Pl aintiff, No.

VS.

o VWRIT CF
Def endant GARNI SHVENT
Gar ni shee

THE STATE OF WASHI NGTON TO: .o
Gar ni shee

AND TGO Ce e
Def endant
The above-naned plaintiff has applied for a wit of
agai nst you, claimng that the above-naned defendant is

plaintiff and that the amobunt to be held to satisfy that
is$. . . . . ., consisting of:

Bal ance on Judgnent or Anpbunt of C aim
| nt erest under Judgnent from. . . . to .
Taxabl e Costs and Attorneys’ Fees
Esti mat ed Garni shnent Costs:
Filing Fee
Service and Affidavit Fees
Post age and Costs of Certified Mai
Answer Fee or Fees (If applicable)

Garni shnent Attorney Fee
Q her

gar ni shnent

i ndebted to
i ndebt edness

©
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YOU ARE HEREBY COVMANDED, unl ess otherw se directed by the court or
by this wit, not to pay any debt, whether earnings subject to this
garni shnent or any other debt, owed to the defendant at the tinme this
wit was served and not to deliver, sell, or transfer, or recogni ze any
sale or transfer of, any personal property or effects of the defendant
i n your possession or control at the tinme when this wit was served.
Any such paynent, delivery, sale, or transfer is void to the extent
necessary to satisfy the plaintiff’s claimand costs for this wit with
i nterest.

YOU ARE FURTHER COWMMANDED to answer this wit by filling in the
attached form according to the instructions in this wit and in the
answer forns and, within twenty days after the service of the wit upon
you, to mail or deliver the original of such answer to the court, one
copy to the plaintiff or the plaintiff’s attorney, and one copy to the
def endant, in the envel opes provided.

If, at the time this wit was served, you owed the defendant any
earnings (that 1is, wages, salary, conmssion, bonus, or other
conpensation for personal services or any periodi c paynents pursuant to
a pension or retirenent progranm), the defendant is entitled to receive
anounts that are exenpt from garni shnment under federal and state | aw.
You nust pay the exenpt anpunts to the defendant on the day you would
customarily pay the conpensation or other periodic paynent. As nore
fully explained in the answer, the basic exenpt amount is the greater
of seventy-five percent of disposable earnings or a m ninmum anobunt
determ ned by reference to the enpl oyee’s pay period, to be cal cul ated
as provided in the answer. However, if this wit carries a statenent
in the heading that "This garnishment is based on a judgnent or court
order for child support,” the basic exenpt amount is forty percent of
di sposabl e ear ni ngs.

|IF THHS IS AWIT FOR A CONTI NUI NG LI EN ON EARNI NGS, YOU MAY DEDUCT
A PROCESSI NG FEE FROM THE REMAI NDER OF THE EMPLOYEE' S EARNI NGS AFTER
W THHOLDI NG UNDER THI S WRIT. THE PROCESSI NG FEE MAY NOT EXCEED TWENTY
DOLLARS FOR THE FI RST ANSWER AND TEN DO.LARS AT THE Tl ME YOU SUBM T THE
SECOND ANSWER

| f you owe the defendant a debt payable in noney in excess of the
anount set forth in the first paragraph of this wit, hold only the
anount set forth in the first paragraph and any processing fee if one
is charged and rel ease all additional funds or property to defendant.
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YOUR FAILURE TO ANSVER THIS WRIT AS COMVANDED W LL RESULT IN A
JUDGVENT BEI NG ENTERED AGAINST YOU FOR THE FULL AMOUNT OF THE
PLAI NTI FF S CLAI' M AGAI NST THE DEFENDANT W TH ACCRUI NG | NTERESTS AND
COSTS WHETHER OR NOT YOU ONE ANYTHI NG TO THE DEFENDANT.

Wtness, the Honorable . . . . . . . ., Judge of the Superior
Court, and the seal thereof, this . . . . day of . . . . . ., 19.
[ Seal ]
Attorney for Clerk of
Plaintiff (or Superi or
Plaintiff, Court

if no attorney)
Addr ess By
Addr ess”

Sec. 4. RCW6. 27.110 and 1997 ¢ 296 s 4 are each anended to read
as follows:

(1) Service of the wit of garnishnment on the garnishee is invalid
unless the wit is served together wth: (a) Four answer forns as
prescribed in RCW 6.27.190; ((fand})) (b) three stanped envel opes
addressed respectively to the clerk of the court issuing the wit, the
attorney for the plaintiff (or tothe plaintiff if the plaintiff has no
attorney), and the defendant; and (c) check or noney order nade payabl e
to the garnishee in the amount of twenty dollars for the answer fee if
the wit of garnishnent is not a wit for a continuing lien on
ear ni ngs.

(2) Except as provided in RCW 6.27.080 for service on a bank
savi ngs and | oan associ ation, or credit union, the wit of garnishnent

shall be mailed to the garnishee by certified mail, return receipt
request ed, addressed in the sane manner as a summons in a civil action,
and wll be binding upon the garnishee on the day set forth on the
return receipt. In the alternative, the wit shall be served by the

sheriff of the county in which the garnishee |lives or has its place of
busi ness or by any person qualified to serve process in the sanme nmanner
as a summons in a civil action is served.
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(3) If awit of garnishnent is served by a sheriff, the sheriff
shall file with the clerk of the court that issued the wit a signed
return showi ng the tine, place, and manner of service and that the wit
was acconpani ed by answer forns, addressed envel opes, and check or
noney order if required by this section, and noting thereon fees for
maki ng the service. |f service is made by any person other than a
sheriff, such person shall file an affidavit including the sane
i nformati on and showi ng qualifications to make such service. If awit
of garnishnent is served by mail, the person making the mailing shal
file an affidavit showing the tinme, place, and manner of mailing and
that the wit was acconpani ed by answer forns and addressed envel opes,
and check or noney order if required by this section, and shall attach
the return receipt to the affidavit.

NEW SECTI ON. Sec. 5. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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